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Federal Trade Commission’s New Power 


On March 22, President Roosevelt approved an act 
passed by Congress giving the Federal Trade Commission 
added power to deal with unfair business practices and 
to protect consumers. 


Previous to the enactment of this law the Commission, 
under a Supreme Court decision, could take action against 
a business concern carrying on unfair practices to promote 
its product only if it could show that a competitor was 
injured. The Commission is now given power to serve 
a complaint upon a business concern using any unfair 
method of competition or unfair or deceptive act or 
practice in commerce declared by the statute to be illegal. 
This is expected to extend the powers of the Commission 
from those of an enforcer of fair competition between 
business concerns to a defender of consumers generally, 
a particularly important provision in dealing with false 
advertising. 

False advertising is defined as any which misleads in 
any material respect, either through statements or sug- 
gestions that the product will accomplish what it will 
not, or through failure to disclose any material fact, bear- 
ing on the claims made for the product. It includes “rep- 
resentations made or suggested by statement, word, de- 
sign, device, sound, or any combination thereof.” Thus 
the radio, newspaper, magazine, billboard, telephone, tel- 
egram, letter, pamphlet, handbill, circular, etc., are un- 
doubtedly covered as means of making representations 
and suggestions which are misleading or fail to inform 
as to “the consequences which may result from the use 
of the commodity” in question. 

An exception made in the phrase “other than labeling” 
is explained by the fact that labeling and condemnation 
through seizure proceedings of foods and drugs remains, 
where it has always rested, with the Food and Drug 
Administration of the Department of Agriculture. 


A penalty of not more than $5,000 may be levied for 
each violation of a cease and desist order affirmed by a 
circuit court decree or for violation of a cease and desist 
order which has not been appealed to the circuit court 
within 60 days after the order was issued. It is the duty 
of the Department of Justice to bring suit, if necessary, 
to collect these penalties. 


The Commission may seek a court injunction whenever 
it has reason to believe that enjoining the false advertiser 
“would be to the interest of the public” and the injunction 
may be obtained even before the advertisement has been 
disseminated, if the Commission has reason to believe 
that the dissemination is about to take place. 


Special criminal penalties are applicable to false adver- 
tisers of a food, drug, device, or cosmetic which “may be 
injurious to health” and to false advertisers who dis- 
seminate an advertisement “with the intent to defraud 
or mislead,” regardless of whether the product is or is 
not injurious to health. First offenders may be fined 
up to $5,000 or imprisoned up to six months, or both. 
In subsequent offenses the fine may be not more than 
$10,000 or imprisonment for not more than one year, 
or both. 

The publisher, radio-broadcast licensee, or other agency 
or medium for the dissemination of false advertisements 
is not liable under the criminal penalties unless he is the 
“manufacturer, packer, distributor or seller” of the prod- 
uct advertised or unless he has refused to supply, when 
requested by the Commission, the name and address of 
the concern which caused him to disseminate the adver- 
tisement. 

As Henry Miller, attorney for the Federal Trade Com- 
mission, points out “the Act plainly commands scrupulous 
honesty and above-board dealing.” Citing Supreme Court 
decisions on unfair methods and false statements as “help- 
ful guides to the legal standards of business conduct,” he 
believes that “business generally will support these sound 
precepts. They can be relied upon as promoting the 
best interests of industry as well as those of the public.” 


Trends in Protestant Giving 


The United Stewardship Council, 152 Madison Avenue, 
New York, N. Y., regularly issues statistics in regard to 
gifts, expenditures and membership of 25 Protestant 
bodies—22 in the United States, 3 in Canada. The latest 
report for 1937, which includes statistics of religious 
bodies having a fiscal year ending some time in 1937 
and those whose fiscal year ended December, 1936, indi- 
cates increases in total gifts for all purposes during 1937 
as compared with reports for 1936. 

A comprehensive summary of these statistics for the 
years 1928-1935 inclusive, was published in INFORMATION 
Service for March 21, 1936. The 1936 data were sum- 
marized in INFORMATION SERvIcE for March 20, 1937. 
We present below several tables which indicate trends 
from 1929 through 1937. It should be noted that because 
of denominational mergers the list of bodies in 1935 is not 
precisely the same as in 1929 but the figures are generally 
regarded by church statisticians as fairly comparable. 

Total receipts of these bodies for all purposes and for 


1Henry Miller, “A New and Stronger Advertising Statute,” 
Broadcasting (Washington), April 1, 1938. , 
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congregational expenses for the period under review are 
given in the following table: 


TweENTy-FIvE PROTESTANT BopIES 


Total Gifts for 
Total Gifts for | Congregational 

Year All Purposes Expenses 
475,685,894 382,090,994 
348,715,381 284,070,331 
inxs dk 299,416,781 246,232,501 
330,040,935 272,964,746 


These tables indicate that the low point in total gifts 
was reached in 1934 and that the total for 1937 is about 
10 per cent above that for 1934. 

The following table shows the trend in per capita 
giving: 

Per Capita GiFTs 


Congregational 
Year All Purposes Purposes 
22.62 17.67 


The total membership of the 25 bodies reporting is 
given in the following table : 


Year Membership 
1937 


The total population in the United States for the period 
being considered is given in the following table: 


Year Population 


120,694,000 
122,497,000 


128,024,000 
128,877,000 


The figures for the years during which no enumeration 
took place are estimates by the Bureau of the Census. 

The total income of the people of the United States 
— by the Department of Commerce was as 
ollows: 


Year National Income 


From this table it will be seen that the low point in our 


national income was reached in the year 1933, whereas 
the low point in giving to churches, as shown above, was 
in the year 1934. However, the national income in 1937 
was about 45 per cent above that of 1933 and giving to 
churches in 1937, as remarked above, was only 10 per 
cent above the low point of 1934. It will also be observed 
from the census estimates that the annual rate of increase 
of the population has, within recent years, become less 
than one per cent. 


Recent Supreme Court Decisions 


Important decisions by the U. S. Supreme Court handed 
down on March 28 are summarized below. 

Mr. Chief Justice Hughes delivered the unanimous 
opinion of the Supreme Court holding invalid the ordi- 
nance of the City of Griffin, Ga., prohibiting the distribu- 
tion of circulars or literature of any kind without a permit 
from the city manager. The case was that of Alma 
Lovell, Appellant, vs. the City of Griffin, on appeal from 
the Court of Appeals of the State of Georgia. Alma Lovell 
had been convicted in the Recorder’s Court of Griffin of 
violation of the city ordinance and was sentenced to im- 
prisonment for 50 days in default of the payment of a 
fine of $50. The violation, which was not denied, con- 
sisted of the distribution without the permission of the 
city manager of a religious pamphlet and magazine. 

The Chief Justice said, in part: “We think that the 
ordinance is invalid on its face. Whatever the motive 
which induced its adoption, its character is such that it 
strikes at the very foundation of the freedom of the press 
by subjecting it to license and censorship. The struggle 
for the freedom of the press was primarily directed against 
the power of the licensor. It was against that power that 
John Milton directed his assault by his ‘Appeal for the 
Liberty of Unlicensed Printing.’ And the liberty of the 
press became initially a right to publish ‘without a license 
what formerly could be published only with one.’ While 
this freedom from previous restraint upon publication 
cannot be regarded as exhausting the guaranty of liberty, 
the prevention of that restraint was a leading purpose in 
the adoption of the constitutional provision. . . . 

“The liberty of the press is not confined to newspapers 
and periodicals. It necessarily embraces pamphlets and 
leaflets. These indeed have been historic weapons in the 
defense of liberty, as the pamphlets of Thomas Paine and 
others in our own history abundantly attest. The press 
in its historic connotation comprehends every sort of publi- 


cation which affords a vehicle of information and opinion. 


What we have had recent occasion to say with respect to 
the vital importance of protecting this essential liberty 
from every sort of infringement need not be repeated. . . . 

“The ordinance cannot be saved because it relates to 
distribution and not to publication. ‘Liberty of circulating 
is as essential to that freedom as liberty of publishing ; 
indeed, without the circulation, the publication would be 
of little value.’ .. . 

“As the ordinance is void on its face, it was not neces- 
sary for appellant to seek a permit under it. She was 
entitled to contest its validity in answer to the charge 
against her.” 

The Chief Justice pointed out that a previous case 
involving the ordinance of the City of Griffin and con- 
tending that it restrained “the free exercise of religion” 
had been dismissed for want of a substantial federal ques- 
tion. The Lovell case, however, dealt with the question 


1 See Wickwar, The Struggle for the Freedom of the Press, p. 15. 
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of the freedom of speech and of the press. “We think 
that this question was adequately presented and was 
decided in the instant case. . . . This court has jurisdic- 
tion.” The Chief Justice went on to declare: “Freedom 
of speech and freedom of the press, which are protected 
by the First Amendment from infringement by Congress, 
are among the fundamental personal rights and liberties 
which are protected by the Fourteenth Amendment from 
invasion by state action. . . . It is also well settled that 
municipal ordinances adopted under state authority con- 
stitute state action and are within the prohibition of the 
Amendment.” Thus the Fourteenth Amendment is 
declared to prohibit states and municipalities from in- 
fringing liberties which the First Amendment forbids the 
Congress to infringe. 

(The rendering of this opinion was followed on March 
31 by announcement in Jersey City that the distribution 
of circulars on the streets would be permitted if carried 
on in an orderly manner. Jersey City also had an ordi- 
nance preventing the distribution of handbills without a 
permit. Corporation Counsel James A. Hamill of Jersey 
City said he was satisfied that the Jersey City ordinance 
was invalidated by the Supreme Court’s decision. News- 
paper reports indicate that an extensive distribution of 
circulars by hand immediately took place in Jersey City 
and that the initiative for their distribution was taken 
mainly by labor groups.) 

Another case decided was The Negro Alliance, et al vs. 
Sanitary Grocery Co., Inc. It involved a dispute arising 
from discrimination in terms and conditions of employ- 
ment based upon differences of race or color. The Court, 
speaking through Mr. Justice Roberts, held this to be a 
labor dispute within the meaning of Section 13 of the 
Norris-LaGuardia Act which limits the use of injunctions 
in labor disputes. This decision may have wide bearing 
on efforts to open job opportunities to Negroes and other 
racial minorities. 

The case grew out of a controversy between the New 
Negro Alliance of Washington, D. C., and the Sanitary 
Grocery Company, whch operates a chain of stores. In 
a “Spend-Where-You-Can-Work Campaign” the Alliance 
picketed one of the Sanitary Grocery’s stores, which 
obtained an injunction in the local court, affirmed by the 
United States Court of Appeals for the District of Colum- 
bia, on the ground that this was not covered by the labor 
law. The Supreme Court in its decision reversed the 
lower court in an opinion which is in part as follows: 


“|. the desire for fair and equitable conditions of 
employment on the part of persons of any race, color, or 
persuasion, and the removal of discriminations against 
them by reason of their race or religious beliefs is quite 
as important to those concerned as fairness and equity in 
terms and conditions of employment can be to trade or 
craft unions or any form of labor organization or associa- 
tion. Race discrimination by an employer may reasonably 
be deemed more unfair and less excusable than discrimi- 
nation against workers on the ground of union affiliation. 
There is no justification in the apparent purposes or the 
express terms of the Act for limiting its definition of 
labor disputes and cases arising therefrom by excluding 
those which arise with respect to discrimination in terms 
and conditions of employment based upon differences of 
race or color.” 

The court held “that the Act applies and the trial court 
erred in ignoring its provisions regulating and limiting 
the exercise of the court’s jurisdiction.” 

In the case of the Electric Bond and Share Company vs. 
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the Securities and Exchange Commission, the company, 
with seven associated public utility companies appealed 
to the United States Supreme Court against the decision 
of the Circuit Court of Appeals which upheld the Com- 
mission in a suit to compel the companies to register under 
the Public Utility Holding Company Act of 1935. The 
companies insisted that the Act was unconstitutional as 
a whole, that the provisions requiring registration could 
not be separated from the rest of the Act, and that, in 
any case “these provisions, if separately considered, do 
not constitute a valid regulation of interstate commerce 
and the mails.” The Supreme Court, speaking through 
Mr. Chief Justice Hughes, found that the defendants 
were engaged in interstate commerce and, therefore, “en- 
gaged in activities within the reach of the Congressional 
power”; that there is “no basis for holding” that these 
provisions requiring holding companies to register with 
the Securities and Exchange Commission “cannot be 
separately enforced” without consideration of the rest of 
the Act ; that “Congress was entitled to demand the fullest 
information as to organization, financial structure and all 
the activities which could have any bearing upon the 
exercise of Congressional authority” ; and that the penalties 
imposed are not unconstitutional. 


The Conference on World Economic Cooperation 


The Conference on World Economic Cooperation met 
in Washington March 23-26. It was called by the Cam- 
paign for World Economic Cooperation of the National 
Peace Conference. It represented the groups within the 
Conference who are particularly concerned about economic 
questions rather than a cross section of the peace organi- 
zations which cooperate in the Conference. The findings 
adopted are summarized here. The conference recom- 
mended support of reciprocal trade agreements to lower 
trade barriers. In this connection it urged that consumers 
be represented at hearings on tariffs and that ways to 
“socialize the costs of transition” relative to trade agree- 
ments be carefully considered. Proposals to weaken or 
delay the development of trade agreements, whether in 
the form of excise taxes, processing taxes on imported 
goods, “inspection” taxes, or in other ways, should be 
opposed. But the trade agreement program should be 
supplemented in various ways. 

The conference did not reach an agreement on the 
question whether “economic collaboration should be lim- 
ited to non-aggressor states or open to all states without 
regard to political considerations.” It recommended that 
the United States work for international action toward: 
“elimination of the quota system of restricting exports,” 
“final settlement of the war debts,” “establishment and 
maintenance of stabilized exchange rates,” “the progressive 
abolition of exchange controls,” and economic collabora- 
tion. The United States should revise downwards the 
“high basic rates” of the present tariff. 


With regard to colonies the conference concluded that 
“the basic economic problem” is to raise “the standard of 
living of native populations through prevention of exploi- 
tation and through the development of self-determination.” 
Any “shift from mandate status to purely colonial status” 
would be “a step backward.” The question of colonies 
for Germany is “purely political” since “the chances are” 
that restoration of her former colonies to Germany might 
be an economic handicap rather than an advantage. The 
“importance for economic welfare” of colonies should not 
be exaggerated since it is doubtful whether they would 
relieve “population pressure” in the “realistic sense” of 
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raising the standard of living. There should be “effective 
guarantees of equality of access .. . for all nations to the 
resources and markets of all non-self-governing areas.” 


The conference asked the State Department to move 
toward the negotiation of a multilateral treaty to suppress 
discriminatory export duties, the establishment of “‘inter- 
national machinery for checking on observance of open 
door pledges,” and the extension of the open door prin- 
ciple. The “immediate objective” for all colonial areas 
should be “either direct international administration or 
much stronger application of the mandates principle.” The 
United States should secure a treaty for the neutralization 
of the Philippines without military guarantee, should rem- 
edy “the present exploitation and economic destitution 
of the people of Puerto Rico” and extend to them “the 
principle of self-determination” and should not annex any 
islands in the Pacific for military purposes. The Philip- 
pines Independence Act should be amended to “permit 
more gradual termination of tariff preferences on Philip- 
pine goods in the American market” and to permit similar 
reductions on American goods in the Philippine market. 
Attention should be called to the draft convention “pro- 
hibiting forced labor and applying modern social standards 
in all colonial areas.” 

With regard to world economic cooperation the United 
States was urged to continue cooperating with the Inter- 
national Labor Office and to ratify its conventions, to 
“participate in the economic work of the League,” to “set 
up a national nutrition committee,” to “endorse the pro- 
posal . . . for international technical trade information 
service,” and to “participate in an autonomous interna- 
tional commercial organization as soon as one can be 
established.” The League of Nations was urged to expand 
its economic agencies to provide for “supervising of ob- 
servance of open door pledges,” by the “publication of an- 
nual volume on trade barriers,” by an “international in- 
vestigation of monopolies,” and by the creation of an 
autonomous international commercial organization. The 
National Peace Conference was urged to study the prob- 
lems involved in the creation of such an organization. 


“Tn the interest of peace,” the conference proposed an 
“attempt to restore order and health to our domestic 
economy by steps to attain social and economic security 
. . . through social-economic planning under democratic 
processes.” The conference favored “extension of na- 
tional economic and social planning for human welfare to 
the international field under the direction of a democrati- 
cally constituted international authority.” 


The following principles were laid down to guide the 
policy of the United States: “the general direction . . . 
should be toward more international exchange of goods 
and services,” planning should be of the type that “expands 
rather than contracts economic production,” controls which 
have “a particularly direct effect on international economic 
relations should be international . . . where this is at all 
possible,” funds and labor now used for armaments must 
be diverted into “genuine peacetime activities.” 

The conference paid particular attention to the position 
of interest groups. Farmers, labor groups and consumers 
were urged to support the trade agreements program. The 
conference called upon “the employers of the United States 
to pay living wages” and to “offer their products at pro- 
gressively lower prices.” Labor organizations and gov- 
ernment officials were advised to study the “problem of 


keeping the costs of transition for particular groups as 
small as possible.” 


Burial Cooperatives 


There are now 42 burial cooperatives with an estimated 
membership of 27,000 in operation in Illinois, lowa, Min- 
nesota, Nebraska and South Dakota, the United States 
Bureau of Labor Statistics has reported. The cooperatives 
have cut the prevailing cost of burial between 40 and 50 
per cent, the report reveals. The average cost per funeral 
in the co-ops is $175 as compared with an average cost 
of $335 for the same type of burial service from other 
undertaking establishments. 

Cooperative burial associations have been so successful 
that the undertakers’ association in Minnesota sought to 
prevent the further organization of co-ops by bringing 
suit contending that a burial co-op is not legal under the 
state law because it does not serve the “ultimate con- 
sumer.” (One would suppose the consumer in this case 
was utterly ultimate.) After a long controversy the case 
was decided in favor of the cooperatives. 


A New Reading List 


A reading list entitled Significant Books and Pamphlets 
of 1937 compiled by Helen G. Murray and Katherine 
Terrill has been published by the Methodist Federation 
for Social Service, 150 Fifth Avenue, and the Council 
for Social Action of the Congregational and Christian 
Churches, 289 Fourth Avenue, New York, N. Y. The 
list includes titles on religion, farmers, cooperatives, labor, 
international relations, relief, women, youth, public opin- 
ion, the American social scene, science, biography, fiction 
and new bibliographies. While the titles listed were mainly 
brought out in 1937, a few issued in 1938 are included. 
The reading list is mimeographed and available from either 
organization at five cents a copy; six copies for 25 cents. 


The New England Rural Conference 


An all New England conference on the rural church 
will be held at the First Congregational Church, Keene, 
N. H., May 10-13, 1938, by the Interseminary Commis- 
sion for Training for-the Rural Ministry and the New 
England Town and Country Commission, in cooperation 
with the Committee on Town and Country of the Home 
Missions Council and the Federal Council of the Churches 
of Christ in America. Representative ministers and lay 
leaders of town and country churches of all the New 


- England states, the theological seminaries in the region 


and the national denominational and interdenominational 
agencies will participate. Extensive preparations have 
been made in all the states in the form of studies of ex- 
isting rural church conditions. Among the speakers 
announced are: Governor George J. Aiken, of Vermont; 
Dr. O. E. Baker, U. S. Department of Agriculture; Dr. 
H. N. Morse, Board of National Missions, Presbyterian 
Church in the U. S. A.; Dr. M. A. Dawber, executive 
secretary of the Home Missions Council; Everett C. 
Herrick, president of Andover-Newton Theological 
School; Mrs. Hilda Ives, president of the New England 
Town and Country Church Commission; Rev. J. Quinter 
Miller, field secretary of the Federal Council of Churches, 
and secretary of the Connecticut Council of Churches. 
Copies of the program may be secured from Dr. Malcolm 
Dana, 409 Prospect Street, New Haven, Conn. 
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